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§ 4422. Multilateral clearing organizations 

(a) In general 

Except with respect to clearing organizations 
described in subsection (b) of this section, no 
person may operate a multilateral clearing or-
ganization for over-the-counter derivative in-
struments, or otherwise engage in activities 
that constitute such a multilateral clearing or-
ganization unless the person is a national bank, 
a State member bank, an insured State non-
member bank, an affiliate of a national bank, a 
State member bank, or an insured State non-
member bank, or a corporation chartered under 
section 25A of the Federal Reserve Act [12 U.S.C. 
611 et seq.]. 

(b) Clearing organizations 

Subsection (a) of this section shall not apply 
to any clearing organization that—

(1) is registered as a clearing agency under 
the Securities Exchange Act of 1934 [15 U.S.C. 
78a et seq.]; 

(2) is registered as a derivatives clearing or-
ganization under the Commodity Exchange 
Act [7 U.S.C. 1 et seq.]; or 

(3) is supervised by a foreign financial regu-
lator that the Comptroller of the Currency, 
the Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor-
poration, the Securities and Exchange Com-
mission, or the Commodity Futures Trading 
Commission, as applicable, has determined 
satisfies appropriate standards. 

(Pub. L. 102–242, title IV, § 409, as added Pub. L. 
106–554, § 1(a)(5) [title I, § 112(a)(3)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–392.) 

REFERENCES IN TEXT 

Section 25A of the Federal Reserve Act, referred to in 
subsec. (a), popularly known as the Edge Act, is classi-
fied to subchapter II (§ 611 et seq.) of chapter 6 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 611 of 
this title and Tables. 

The Securities Exchange Act of 1934, referred to in 
subsec. (b)(1), is act June 6, 1934, ch. 404, 48 Stat. 881, as 
amended, which is classified principally to chapter 2B 
(§ 78a et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see sec-
tion 78a of Title 15 and Tables. 

The Commodity Exchange Act, referred to in subsec. 
(b)(2), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as 
amended, which is classified generally to chapter 1 (§ 1 
et seq.) of Title 7, Agriculture. For complete classifica-
tion of this Act to the Code, see section 1 of Title 7 and 
Tables.
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§ 4501. Congressional findings 

The Congress finds that—
(1) the Federal National Mortgage Associa-

tion and the Federal Home Loan Mortgage 
Corporation (referred to in this section collec-
tively as the ‘‘enterprises’’), and the Federal 
Home Loan Banks (referred to in this section 
as the ‘‘Banks’’), have important public mis-
sions that are reflected in the statutes and 
charter Acts establishing the Banks and the 
enterprises; 

(2) because the continued ability of the Fed-
eral National Mortgage Association and the 
Federal Home Loan Mortgage Corporation to 
accomplish their public missions is important 
to providing housing in the United States and 
the health of the Nation’s economy, more ef-
fective Federal regulation is needed to reduce 
the risk of failure of the enterprises; 

(3) considering the current operating proce-
dures of the Federal National Mortgage Asso-
ciation, the Federal Home Loan Mortgage Cor-
poration, and the Federal Home Loan Banks, 
the enterprises and the Banks currently pose 
low financial risk of insolvency; 

(4) neither the enterprises nor the Banks, 
nor any securities or obligations issued by the 
enterprises or the Banks, are backed by the 
full faith and credit of the United States; 

(5) an entity regulating the Federal National 
Mortgage Association and the Federal Home 
Loan Mortgage Corporation should have suffi-
cient autonomy from the enterprises and spe-
cial interest groups; 

(6) an entity regulating such enterprises 
should have the authority to establish capital 
standards, require financial disclosure, pre-
scribe adequate standards for books and 
records and other internal controls, conduct 
examinations when necessary, and enforce 
compliance with the standards and rules that 
it establishes; 

(7) the Federal National Mortgage Associa-
tion and the Federal Home Loan Mortgage 
Corporation have an affirmative obligation to 
facilitate the financing of affordable housing 
for low- and moderate-income families in a 
manner consistent with their overall public 
purposes, while maintaining a strong financial 
condition and a reasonable economic return; 
and 

(8) the Federal Home Loan Bank Act [12 
U.S.C. 1421 et seq.] should be amended to em-
phasize that providing for financial safety and 
soundness of the Federal Home Loan Banks is 
the primary mission of the Federal Housing 
Finance Board. 

(Pub. L. 102–550, title XIII, § 1302, Oct. 28, 1992, 106 
Stat. 3941.) 

REFERENCES IN TEXT 

The Federal Home Loan Bank Act, referred to in par. 
(8), is act July 22, 1932, ch. 522, 47 Stat. 725, as amended, 
which is classified generally to chapter 11 (§ 1421 et seq.) 
of this title. For complete classification of this Act to 
the Code, see section 1421 of this title and Tables. 

SHORT TITLE 

Section 1301 of title XIII of Pub. L. 102–550 provided 
that: ‘‘This title [enacting this chapter, amending sec-
tions 1422a, 1430, 1430b, 1451 to 1456, 1716 to 1719, 1723, 
1723a, and 1723c of this title, sections 3132 and 5313 of 
Title 5, Government Organization and Employees, sec-
tion 1905 of Title 18, Crimes and Criminal Procedure, 
and section 3534 of Title 42, The Public Health and Wel-
fare, enacting provisions set out as notes under sec-
tions 1451, 1452, 1723, and 4562 of this title, and amend-
ing provisions set out as a note under section 1451 of 
this title] may be cited as the ‘Federal Housing Enter-
prises Financial Safety and Soundness Act of 1992’.’’

§ 4502. Definitions 

For purposes of this chapter: 

(1) Affiliate 

Except as provided by the Director, the term 
‘‘affiliate’’ means any entity that controls, is 
controlled by, or is under common control 
with, an enterprise. 

(2) Capital distribution 

(A) In general 

The term ‘‘capital distribution’’ means—
(i) any dividend or other distribution in 

cash or in kind made with respect to any 
shares of, or other ownership interest in, 
an enterprise, except a dividend consisting 
only of shares of the enterprise; 

(ii) any payment made by an enterprise 
to repurchase, redeem, retire, or otherwise 
acquire any of its shares, including any ex-
tension of credit made to finance an acqui-
sition by the enterprise of such shares; and 

(iii) any transaction that the Director 
determines by regulation to be, in sub-
stance, the distribution of capital. 

(B) Exception 

Any payment made by an enterprise to re-
purchase its shares for the purpose of fulfill-
ing an obligation of the enterprise under an 
employee stock ownership plan that is quali-
fied under section 401 of title 26 or any sub-
stantially equivalent plan, as determined by 
the Director, shall not be considered a cap-
ital distribution. 

(3) Compensation 

The term ‘‘compensation’’ means any pay-
ment of money or the provision of any other 
thing of current or potential value in connec-
tion with employment. 

(4) Core capital 

The term ‘‘core capital’’ means, with respect 
to an enterprise, the sum of the following (as 
determined in accordance with generally ac-
cepted accounting principles): 

(A) The par or stated value of outstanding 
common stock. 

(B) The par or stated value of outstanding 
perpetual, noncumulative preferred stock. 
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